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Reason for this Report 
 

1. To enable the Committee to consider a recommendation that the ability to 
convene a Hearings Panel under the Local Resolution Protocol is 
delegated to the Monitoring Officer (in consultation with the Chair). 

 
Background 
 

2. In 2013 the Public Services Ombudsman for Wales revised his guidance 
on the Code of Conduct to enable authorities to adopt local resolution 
procedures to deal with “minor Member on Member” complaints.   
 

3. Members of the Committee will recall the work done by the Committee to 
draft and adopt the authority’s Local Resolution Protocol together with the 
related Hearings Procedure. 

 
Issues 
 

4. The Local Resolution Protocol requires that the first stage in dealing with a 
complaint is for the Monitoring Officer to attempt to “mediate” an informal 
resolution.   
 

5. If an informal resolution cannot be achieved, the Protocol requires that the 
matter be brought before a sub-committee of this Committee for 
determination.  Given the period between Committee meetings it is 
possible that undue delay may occur if a meeting of the Committee is 
required to convene a Hearings Panel.   

 
6. Therefore this report proposes that a Sub-Committee, comprising of the 

independent members of this Committee from time to time be formed to 
act as the Hearings Panel.  Also, that the Monitoring Officer (in 
consultation with the Chair) be delegated authority to take all steps 
necessary to convene a meeting of a Hearings Panel as and when any 
such hearing is required. 
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Legal Implications 
 

7. There are no direct Legal Implications arising directly from the content of 
this report. 

 
Financial Implications 
 

8. There are no direct financial implications arising from the content of this 
report. 

 
Recommendations 
 
The Committee is recommended to: 
 

1. Approve the formation of a sub-committee comprising of the 
independent members of the Committee from time to time be formed 
to act as the Hearings Panel. 
 

2. Delegate authority to the Monitoring Officer (in consultation with the 
Chair) to take all steps necessary to convene a meeting of a Hearings 
Panel as and when any such hearing is required. 

 
 

MARIE ROSENTHAL 
County Clerk and Monitoring Officer 
 
 
Background Papers 
 
Local Resolution Protocol 
Standards and Ethics Committee - Panel Hearing Procedure 
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Local Resolution Protocol 
 

(as adopted by Council 23 May 2013) 

 
1. Introduction 
 

1.1. By way of background, around a third of complaints referred to the Public Services 
Ombudsman for Wales (Ombudsman) are made by a Member against a fellow 
Member.  Many of these complaints relate to low-level behavioural issues, typically 
during what may often be seen as the “cut and thrust” of normal Council debates and 
local politics.  Many of these, if investigated by the Ombudsman, would not result in a 
sanction being imposed. 

 
1.2. This Protocol has been adopted in response to the Ombudsman’s latest guidance on 

the Code of Conduct for Members (Code) which states that “low-level, Member-on-
Member” complaints relating to beaches of the Code should be dealt with at a local 
level.  The Ombudsman’s aim of doing so is to seek the resolution of matters at an early 
stage so as to avoid unnecessary escalation. 

 
1.3. This Protocol seeks to define what is meant by “low-level, Member-on-Member” 

complaints and sets out the procedure to be adopted in response to them.  
 

1.4. It is important to note that this protocol does not preclude Members from referring any 
complaint to the Ombudsman if they so wish.  However Members should note that the 
Ombudsman has made clear that, in normal circumstances, it is expected that in the 
first instance Members should exhaust the procedures set out in this Local Protocol 
before referring low-level complaints to the Ombudsman. 

 
2. What is a “low-level, Member on Member” complaint? 
 

2.1. In order to fall within the remit of this Protocol a complaint should satisfy all of the 
following criteria: 

 
a. The complaint is made by a Member of the Council and relates to a breach of the 

Code by a fellow Member.1   
 
b. The complaint is “low-level” in nature.  Whether or not a complaint is “low-level” in 

nature will be dependant on the individual circumstances of a complaint.   
 

The Ombudsman has indicated that “typically these complaints will be about 
alleged failures to show respect and consideration for others as required by 
paragraph 4(b) of the Code or the duty to not make vexatious, malicious or frivolous 
complaints against other members under paragraph 6(1)(d) of the Code”.    
 
If you are unsure whether a matter you wish to complain about is “low-level” then 
you may wish to discuss this with the Monitoring Officer (who may consult with the 
Ombudsman’s office) to obtain guidance. 

                                                
1
 Members should not encourage non-Members to make complaints simply to avoid the application of this 

Protocol.  Doing so, in itself, is likely to be viewed as a breach of the Code (for example, under Paragraph 
6(1) of the Code). 



 

 

 
c. The complaint does not relate to repeated occurrences of similar conduct that has 

already been dealt with under this Protocol or by the Ombudsman.  In the event 
that the complaint relates to such a “repeated offence” it is likely that it will be 
appropriate to refer the matter to the Ombudsman directly. 

 
3. Procedure 
 

3.1. In the event of a Member seeking to make a complaint that may fall within the definition 
of a “low-level, Member on Member” complaint, that Member should first arrange to 
meet with the Monitoring Officer (or their deputy or other appointed officer who may 
assume the role of the Monitoring officer under this Protocol).  The purpose of doing so 
is to determine whether the matter should be dealt with under this Protocol or whether 
the matter should be referred directly to the Ombudsman. 

 
3.2. If it is decided that the matter should be dealt with under this Protocol the following 

procedure shall be followed. 
 

3.3. Firstly, the Monitoring Officer will consider whether the matter can be resolved by 
mutual resolution.  If so, then the Monitoring Officer shall arrange a meeting of the 
Members concerned with the aim of seeking an informal resolution of the matter.  In 
doing so the Monitoring Officer may: 

 
i require the attendance of any Group Leader, Member or Officer as they 

determine may be beneficial to resolving the complaint; and 
 
ii adopt such arrangements (such as “breaking out” to meet with the individuals 

concerned privately or adjourning the meeting to ask individuals to reflect on 
their position) as they deem beneficial in an attempt to resolve the complaint. 

 
3.4. If the matter cannot be resolved by mutual resolution, the Member bringing the 

complaint may ask the Monitoring Officer to refer the matter to the Standards & Ethics 
Member Hearing Sub-Committee (Hearing Panel). 

 
4. Standards & Ethics Hearing Panel Proceedings 
 

4.1. The Hearing Panel shall adopt and make available to all Members a procedure under 
which it shall carry out hearings.  If a matter is brought before the Hearing Panel then 
the Hearing Panel shall hold a hearing to determine the matter in accordance with its 
hearing procedure. 

 
4.2. The sanctions available to the Hearing Panel should it find that there has been a breach 

of the Code shall be: 
 

a. A statement that the complaint has substance, but no further action is 
required. 

b. Referral of the Member for training on a particular topic. 
c. A private or public written warning.  If public, that warning shall be announced 

and circulated at the next meeting of Council. 
d. Censure of the Member at the next meeting of Council. 



 

 

e. Referral to the Ombudsman for investigation if the complaint is considered to 
be deserving of more serious sanctions than the Hearing Panel has the 
power to impose. 

 
4.3. In making a decision on the sanctions to be imposed, the Hearing Panel may take into 

account (but is not limited to considering): 
 

a. The severity of the offence. 
b. The level of remorse the Member in question has shown and any apologies 

they have made. 
c. Whether there is an indication of the behaviour being repetitious or whether 

the Member has previously been found to have committed similar offences. 
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